BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation
Against:

AVI TRIMBAK DESHMUKH, M.D. Case No. 800-2017-038825

Physician's and Surgeon's
Certificate No. C42380

Respondent
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DECISION

The attached Stipulated Settlement and Disciplinary Order is hereby adopted as the
Decision and Order of the Medical Board of California, Department of Consumer Affairs,
State of California. )

This Decision shall become effective at 5:00 p.m. on February 21, 2019.

IT IS SO ORDERED: January 22, 2019.

MEDICAL BOARD OF CALIFORNIA

(Rt 2=

Ronald H. Lewis, M.D., Chair
Panel A ‘
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XAVIER BECERRA

Attorney General of California

JANE ZACK SIMON'

Supervising Deputy Attorney General

EMILY L. BRINKMAN

Deputy Attorney General

State Bar No. 219400
455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-7004
Telephone: (415) 510-3374
Facsimile: (415) 703-5843
E-mail: Emily.Brinkman@doj.ca.gov

Attorneys for Complainant

BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the First Amended Accusation | Case No. 800-2017-038825
Against: P '

AVI TRIMBAK DESHMUKH, M.D. STIPULATED SETTLEMENT AND
831 Eureka Street DISCIPLINARY ORDER
Weatherford, TX 76086-5807 ,

Physician's and Surgeon's Certificate No. C
42380

Respondent.

IT IS HEREBY STIPULATED AND AGREED by aﬁd between the parties to the above-
entitled proceedings that the following matters are true:
PARTIES
1.  Kimberly Kirchmeyer (Complainant) is the Executive Director of the Medical Board
of California (Board). She brought this action solely in her official capacity and is represented in
this matter by Xavier Becerra, Attorney General of the State of California, by Emily L. Brinkman,

Deputy Attorney General.

1

STIPULATED SETTLEMENT (800-2017-038825)




A W A

~

10
11
12
13

14

15
16
17
18
19
20
21
22
23
24
25
26
27
28

2. Respondent Avi Trimbak Deshmukh, M.D. (Respondent) enters> into this Stipulated
Settlement in consultation with his Peter Osinoff, whose address is: Bonne Bridges Mueller
O’Keefe & Nichols, 355 South Grand Ave., Suite 1750, Los Angeles, CA 90071.

3.  On or about November 30, 1987, the Board issued Physician's and Surgeon's
Certificate No. C 42380 to Avi Trimbak Deshmukh, M.D. (Respondent). The Physician's and
Surgeon's Certificate was in full force and effect at all times relevant to the charges brought in
Accusation No. 800-2017-038825, and will expire on July 31, 2019, unless renewed.

JURISDICTION

4. Accusation No. 800-2017-038825 was filed before the Board. The Accusatio‘n and all
other statutorily required documents were properly served on Respdndent on July 9, 2018.
Respondent timely filed his Notice of Defense contesting the Accusation.

5. First Amended Accusation No. 800-2017-038825 was filed before the Board and is
currently pending before the Board. All statutorily required documents were properly seréved on
Respondent on November 20, 2018.

6. A copy of First Amended Accusation No. 800-2017-038825 is attached as Eﬁbit A
and incorporated herein by reference. |

ADVISEMENT AND WAIVERS

7.  Respondent has carefully read, and understands the charges and allegations in First
Amended Accusation No. 800-2017-038825. Respondent has also carefully read, and
understands the effects of this Stipulated Settlement and Disciplinary Order.

8.  Respondent is fully aware of his legal rights in this matter, including the right to a
hearing on the charges and allegations in the First Amended Accusation; the right to be
represented by counsel at his own expense; the right to confront and cross-examine the witnesses
against him; the right to present evidence and to testify on his own behalf; the right to the
issuance of subpoenas to compel the attendance of witnesses and the production of documents;
the right to reconsideration and court review of an adverse decision; and all other rights accorded

by the California Administrative Procedure Act and other applicable laws.
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9.  Respondent voluntarily, knowingly, and intelligently waives and gives up each and

every right set forth above.

CULPABILITY

10. Respondent admits the truth of each and every charge and allegation in First
Amended Accusation No. 800-2017-038825.

11. Respondent agrees that his Physician's and Surgeon's Certificate is subjpct to
discipline and he agrees to be bound by the Board's probationary terms as set forth in the
Disciplinary Order below. |

CONTINGENCY

12. This stipulation shall be subject to approval by the Medical Board of California.
Respondent understands and agrees that counsel for Complainant and the staff of the Medical
Board of California may communicate directly with the Board regarding this stipulation and
settlement, without notice to or participation by Respondent. By signing the stipulation, |

Respondent understands and agrees that he may not withdraw his agreement or seek to rescind the

stipulation prior to the time the Board considers and acts upon it. If the Board fails to adopt this

stipulation as its Decision and Order, the Stipulated Settlement and Disciplinary Order shall be of
no force or effect, except for this paragraph, it shall be inadmissible in any legal action between
the I;arties, and the Board shali not be disqualified from further action by having considered this
matter. '

13. The parties understand and agree that Portable Document Format (PDF) and facsimile
copies of this Stipulated Settlement and Disciplinary Order, including PDF and facsimile
signatures thereto, shall have the same force and effect as the originals.

14. In consideration of the foregoing admissions and stipulations, the parties agrée that

the Board may, without further notice or formal proceeding, issue and enter the following

Disciplinary Order:

DISCIPLINARY ORDER

IT IS HEREBY ORDERED that Physician's and Surgeon's Certificate No. C 423 86 issued

to Respondent Avi Trimbak Deshmukh, M.D. is revoked. However, the revocation is stayed and
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Respondent is placed on probation for three (3) years on the following terms and conditions.

1. EDUCATION COURSE. Within 60 calendar days of the éffective dafe of this

Decision, and on an annual basis thereafter, Respondent shall submit to the Board or ifts designee
for its prior approval educational program(s) or course(s) which shall not be less than 25 ﬁOurs
per year, for each year of probation. The educational program(s) or course(s) shail be aimed at
correcting any areas of deficient prabtice or knowledge and shall be Category I ceﬁiﬁed. The
educational program(s) or éourse(s) shall ‘be at Respondent’s expense and shall be in addition to
the Continuing Medical Education (CME) requirements for renewal of licensure. Following the
completion of each course, thé ]-303rd or its deéignee may administer an eiamination to test
Resf)ondent’s knowledgé of the course. Respondent shall provide proof of attendance fof 50

hours of CME of which 25 hours were in satisfaction of this condition.

2. MEDICAL RECORD KEEPING COURSE. Within 60 calendar days of the éeffective
date of this Decision, Respondent shall enroll in a course in medical record keeping approved in
advance by the Board or its designee. Respondent shall provide the approved coursé provider
with any information and documents that the approved course provider may deem pertinent.
Respondent shall participate in and successfully complete the clas.sroom component of the course
not later than éix (6) months after Respondent’s initial enrollment. Respondent shall sucéessfully
complete any other éompbne_nt of the course within one (1) year of enrollment. The medical
record keeping course shall be at Respondent’s expense and shall be in addition to the Coﬁtinuing
Medical Education (CME) requirements for réenewal of licensure.

A medical record keeping course taken after the acts that gave rise to the charges in the
Accusation, but prior to the effective date of the Decision may, in the sole discretion of the Board
or its designee, be accepted towards the fulfillment of this condition if the céursé would have
been approved by the Board or its designee had the course been taken after the effective date of
this Decision.

Respondent shall submit a certification of successful completion to the Board or its |
designee not later than 15 calendar days after successfully completing the course, or not later than

15 calendar days after the effective date of the Decision, whichever is later.
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3.  PROFESSIONALISM PROGRAM (ETHICS COURSE). Within 60 calendar days of

the effective date of this Decision, Respondent shall enroll in a professionalism program, that
meets the requirements of Title 16, California Code of Regulations (CCR) section 1358.1.
Respondent shall participate in and successfully complete that program. Respondent shall
provide any information‘ and documents that the program may deem pertinent. Respondent shall
successfully complete the classroom component of the program not later than six (6) months after
Respondent’s initial enrollment, and the longitudinal component oﬁ the program not later than the
time specified by the program, but no later than one (1) year after attending the classroom
coniponent. The professionalism program shall be at Respondent’s expense and shall be 1n
addition to the Continuing Medical Education (CME) requirements for renewal of licensﬁre. |

A professionalism pro grarf; taken after the acts that gave rise to the charges in the |
Accusation, but prior to the effective date of the Decision may, in the sole discretion of the Board
or its designee, be accepted towards the fulfillment of this condition if the program would have
been approved by the Board or its designee had the program been taken after the effectivé date of
this Decision. /

Respondeﬁt shall submit a certification of successful completion to the Board or its
designee not later than 15 calendar days after successfully completing the program or not later
than 15 calendar days after the effeétive date of the Decision, whichever is later. |

4,  MONITORING - PRACTICE. Within 30 calendar days of the effective date of this -

Decision, Respondent shall submit té the Boérd or its designee for prior approi/al as a practice
monitor(s), the name and qualifications of one or more licensed physicians and surgeons whose
licenses are valid and in good standing, and who are preferably American Board of Medical
Specialties (ABMS) certified. A monitor shall have no prior or current business or personal
relationship with Respondent, or other relationship that could reasonably be expected to
compromise the ability of the monitor to render fair and unbiaséd reports to the Board, including
but not limited to any form of bartering, shall be in Respondent’s field of practice, and must agree
to serve as Respondent’s monitor. Respondent shall pay all monitoring costs.

The Board or its designee shall provide the approved monitor with copies of the Decision(s)
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and Accusation(s), and a proposed monitoring plan. Within 15 calendar days of receipt of the
Decision(s), Accusation(s), and proposed monitoring plan, the monitor shall submit a sigjed
statement that the monitor has read the Decision(s) and Accusation(s), fully understands the role
of a monitor, and agrees or disagrees with the proposed monitoring plan. If the monitor disagrees

with the proposed monitoring plan, the monitor shall submit a fevised monitoring plan with the
!

signed statement for approval by the Board or its designee.

Within 60 calendar days of the effective date of this Decision, and continuing throughout
probation, Respondent’s practice shall be monitored by the approved monitor. Respondent shall
make all records available for immediate inspection and copying on the premises by the monitor
at all tirhes during business hours and shall retain the records for the entire term of probation.

If Respondent fails to obtain approval of a monitor within 60 calendar days of the effective
date of this Decision, Respondent shall receive a notification from the Board or its designee to
cease the practice of medicine within three (3) calendar days after being so notified. Respondent
shall cease the practice of medicine until 2 monitor is approved to provide monitoring
responsibility. |

The monitor(s) shall submit a quarterly written report to tﬁe Board or its designee which
inciud'es an evaluation of Respondent’s performance, rindicating whether Respondent’s pfactices
are within the standards of practice of medicine, and whether Respondent is practicing medicine
safely, billing appropriately or both. It shall be the sole responsibility of Respondent to ensure
that the ménitor submits the quarterly written reports to the Board 6r its designee within 10
calendar days after the end of the preceding quarter.

If the monitor resigns or is no longer availablé, Respondent shall; within 5 calendar days of
such resignation or unavailability, submit to the Board or its designee, for prior approval, the
name and qualiﬁc’afcions ofa replacemént monitor who will be assuming that responsibility within
15 calendar days. If Respondent fails to obtain approval of a replacement monitor within 60
calendar days of the resignation or unavailability of the niohi‘tor, Respondént shall receive a
notification frorﬁ the Board or its desigﬁee to cease the practice of medicine within three (3)

calendar days after being so notified. Respondent shall cease the practice of medicine until a
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replacement monitor is approved and assumes monitoring responsibility.

In lieu of a monitor, Respondent may participate in a professional enhancement program
approved in advance by the Board or its designee that includes, at minimum, quarterly chart
review, semi-annual practice assessment, and semi-annual review of professional growth and
education. Respondent shall participate in the professional enhancement program at Respbndent’s
expense during the term of probation.

5.  NOTIFICATION. Within seven (7) days of the effective date of this Decisioh, the

Respondent shall provide a true copy of this Decision and Accusation to the Chief of Staf:f or the
Chief Executive Officer at every hospital where privileges or membérship are extended to
Respondent, at any other facility where Respondent engages in the practice of medicine,
including all physician and locum tenens registries or other similar agencies, and to the Chief
Executive Officer at every insurance carrier which extends malpractice insurance coverage to
Respondent. Respondent shall submit proof of compliance to the Board or its designee within 15
calendar days.

This condition shall apply to any change(s) in hospitals, other facilities or insurance carrier.

6. SUPERVISION OF PHYSICIAN ASSISTANTS AND ADVANCED PRACTICE

NURSES. During probation, Respondent is prohibited from supervising physician assistants and

advanced practice nurses.

7.  OBEY ALL LAWS. Respondent shall obey all federal, state and local laws, :all rules
governing the practice of medicine in California and remain in full compliance with any court

ordered criminal probation, payments, and other orders.

8. QUARTERLY DECLARATIONS. Respondent shall submit quarterly declarations

under penalty of perjury on forms provided by the Board, stating whether there has been ‘
compliance with all the conditions of probation.

Respondent shall submit quarterly declarations not later than 10 calendar days aﬁef the end
of the preceding quarter.

9. GENERAL PROBATION REQUIREMENTS.

Compliance with Probation Unit

STIPULATED SETTLEMENT (800-2017-038825)
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Respondent shall comply with the Board’s probation unit.
Address Changes

Respondent shall, at all times, keep the Board informed of Respondent’s business and
residence addresses, email address (if available), and telephone number. Changes of such
addresses shall be immediately communicated in writing to the Board or its designee. Under no
circumstances shall a post office box serve as an address of record, except as allowed by Business
and Professions Céde section 2021(b).

Place of Practice

Respondent shall not engage in the practice of medicine in Respondent’s or patient’s place
of residence, unless the patient resides in a skilled nursing facility or other similar licensed
facility.

License Renewal

Respondent shall maintain a current and renewed California physician’s and surgedn’s
license.

Travel or Residence Outside California

Respondent shall immediately inform the Board or its designe.e, in writing, of trave:1 to any
areas outside the jurisdiction of California which lasts, or is contemplated to last, more thgn thirty
(30) calendar days.

In the e{/ent Respondent should leave the State of California to reside or to practice?,
Respondent shall notify the Board or its designee in writing 30 calendér days prior to thefdates of
departure and return. .‘ .

10. INTERVIEW WITH THE BOARD OR ITS DESIGNEE. Respondent shall be

available in person upon request for interviews either at Respondent’s place of business or at the
probation unit office, with or without prior notice throughout the term of probation.

11. NON-PRACTICE WHILE ON PROBATION. Respondent shall notify the Board or

its designee in writing within 15 calendar days of any periods of non-practice lasting more than
30 calendar days and within 15 calendar days of Respondent’s return to practice. Non-practice is

defined as any period of time Respondent is not practicing medicine as defined in Business and
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Professions Code sections 2051 and 2052 for at least 40 hours in a calendar mo,nth.in direct
patient care, clinical activity or teaching, or other activity as approved by the Board. If ‘
Respondent resides in California and is considered to be in non-practice, Respondent shall
comply with all terms and.cohditions of probation. All time spent in an intensive training

program which has been approved by the Board or its designee shall not be considered non-

_practice and does not relieve Respondent from complying with all the terms and conditions of

probation. Practicing medicine in another state of the United States or Federal jurisdictioh while
on probation with the medical licensing authority of that state or jurisdiction shall not be
considered non-practice. A Board-ordered suspension of practice shall not be considered;as a
period of non-practice.

In the event Respondent’s period of non-practice while on probation exceeds 18 calendar
months, Respohdent shall successfully complete the Federation of State Medical Boards’ :Special
Purpose Examination, or, at the Board’s discretion, a clinical competence assessment pro'gfam
that rfleets the criteria of Condition 18 of the current version of the Board’s “Manual of Model
Disciplinary Orders and Disciplinary Guidelihes” prior to resuming the practice of medicine.

Respohdent’s period of non-practice while on probation shall not exceed two (2) yeiars.

Periods of non-practice will not apply to the reduction of the probationary term.

Periods of non-practice for a Respondent residing outside of California will relievef
Respondent of the responsibility to comply with the probationary terms and conditions with the
exception of this condition and the followmg terms and conditions of probatlon Obey Alll Laws;
General Probation Requirements; Quarterly Declarations; Abstain from the Use of Alcohol and/or
Controlled Substances; and Biological Fluid Testing,. : \

Any period of monitoring by the Texas Medical Board will be considered a period of

probation by the California Medical Board and will not be considered a period of non-practice.

12. COMPLETION OF PROBATION. Respondent shall comply with all financial
obligations (e.g., restitution, probatlon costs) not later than 120 calendar days prior to the
completion of probation. Upon successful completion of probation, Respondent’s certlﬁcate shall

be fully restored.

STIPULATED SETTLEMENT (800-2017-038825)
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‘application shall be treated as a petition for reinstatement of a revoked certificate.

13.  VIOLATION OF PROBATION. Failure to fully comply with any term or condition
of probation is a violation of probation. If Respondeﬁt violates pfobation in any respect, 'I[he
Board, after giving Respondent notice and the opportunity to be heard, may revoke probation and
carry out the disciplinary order that was stayed. If an Accusation, or Petition to Revoke Probation,
or an Interim Suspensidn Order is filed against Respondent during probation, the Board sihall have
continuing jurisdiction until the matter is final, and the period of probation shall be extenciled ﬁntil
the matter is final.

14. LICENSE SURRENDER. Following the effective date of this Decision, if

Respondent ceases practicing due to retirement or health reasons or is otherwise unable t(;) satisfy
the terms and conditions of probation, Respondent may request to surrender his or her licénse.
The Boérd reserves the right to evaluate Respondent’s réquest and to exercise its discretion in
determining whether or not to grant the request, or to take any other aé:tion deemed approbriate
and reasonable under the circumstances. Upon formal acceptanbe of the surrender, Respondent
shall within 15 calendar days deliver Respondent’s wallet and wall certificate to the Board or its
designee and Respondent shall no longer practice medicine. Respondent will no longer b'e subject

to the terms and conditions of pr_dbation. If Respondent re-applies for a medical license, the

|
i

15.  PROBATION MONITORING COSTS. Respondent shall pay the costs associated

with probation monitoring each aﬂd every year of probation, as designated by the_Board,’WMch
may be adjusted on an annual basis. Such costs shall be payable to the Medical Board of
California and delivered to the Board or its designee no later than January 31 of each caléndar .
year. |
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Certificate Number C 42380 to Avi Trimbak Deshmukh, M.D. (Respondent). The Physician's

-and Surgeon's Certificate was in full force and effect at all times relevant to the charges brought -

FILED

ey TATE OF CALFORNA |

‘ ' BOARD-OF CALIFORNIA '
XAVIER BECERRA

Attorney General of California SACRAMENTO N¢ V. 2 20 ¢
JANE ZACK SIMON . BY ib‘.%\ﬂ ) >ANALYST

Supervising Deputy Attomey General
‘EMILY L. BRINKMAN
Deputy Attorney General
State Bar No. 219400
455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-7004
Telephone: (415) 510-3374
Facsimile: (415) 703-5843
E-mail: Emily.Brinkman@doj.ca.gov
Attorneys foirr Complainant

BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the First Amended Accusation | Case No. 800-2017-038825

Against: : , -
FIRST AMENDED ACCUSATION |

Avi Trimbak Deshmukh, M.D.
831 Eureka Street
Weatherford, TX 76086-5807

Physician's and Surgeon's Certificate

No. C 42380,
Respondent.
Complainant alleges:
PARTIES

[. - Kimberly Kirchmeyer (Complainant) brings this First Amended Accusation solely in
her official capacity as the Executive Director of the Medical Board of California, Department of

Consumer Affairs (Board).

2. Onor about November 30, 1987, the Medical Board issued Physician's and Surgeon's

herein and will expire on July 31, 2019, unless renewed.

1
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_another state upon a license or certificate to practice medicine issued by that state, or the

JURISDICTION

3. This First Amended Accusation is brought befqre the Board, under the authority of
the following laws. All section references are to the Business and Professions Code unless'
otherwise indicated.

4. Section 2227 of the Code provides that a licensee who is found guilty under the
Medical Practice Act may have his or her license revoked, suspended for a period.not to exé:eed'
one year, placed on probatioﬁ. and required to pay the costs of probation monitoring, or _such other
action taken in relation to discipline as the Board deems proper.

5. Section 2305 of the Code states:

“The revocation, suspension, or other discipline, restriction or limitation imposed by

revocation, suspension, or restriction of the authority to practice medicine by any agency of the

federal govermneﬂt, that would have been grounds for discipline in C,a_lifomia ofa licensee:'under

this chapter [Chapter 5, the Medical Practice Act] shall constitute grounds for disciplinary action

for unprofessional conduct against the licensee in this state.” |
© 6.  Section 141 of the Code states:

“(a) For'an}.f licensee holding a license issued by a board under the jurisdiction of the;
department, a disciplinary action taken by another state, by any agency of the federal goverfnment,
or by another country for any act substantially related to the practice regulated by the Cali‘fiomia
license, hlay be a ground for disciplinary action by the respective State licensing board. A :
certified copy of the record of the disciplinary action taken against the licensee by another staté,
an agency of the federal government, or another country shall be conclusive evidence of th;e
events related therein.

“(b) Nothing in this section shall preclude a board from applying a specific statutory
provision in the licensing act adnﬁnistered by that board that provides for discipline based tipon a
disciplinafy action taken against the licensee by another state, an agency of the federal
government, or another country.”

W . .
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CAUSE FOR DISCIPLINE |
(Discipline, Restriction, or Limitation Imposed by Another Jurisdiction)

7. On October 20, 2017, the Texas Medical Board (Texas Board) issued an Agreca
Order with Respondent. The basis of the Agreed Order was Respondent’s failure to comply with
the standard of care for two patients. For the first patient, a post—operati-ve cystoscopy patient
with active bleed'ing and a known bleeding disorder, Respondent 'still diséllarged the patien:t
despite her dementia, bleeding disorder, and post-procedure bleeding. The patient subsequently
died from acute hemorrhagic cystitis due to coagulopaths.' and bronchopﬁeumonia. Asto ﬂie
second patient, Respondenf failed to adequately doctment the patient’s post-pr;)cedure hematoma
and the extent of the numerous post-surgical aspirations. The Agreed Order al_sé noted two
instances of prior disciplinary action taken against Respondent. As part of the Agreed Order, the
Texas Board issued a Public Repriménd of Respondent and required that his practice be |
monitored for eight consecutive monitoring cycles and complete at least 24 hours of continuing
medical education in several different areas. Copies of the Texas Board Orders are attached as
Exhibit A. | -

8.  On February 14, 2018, the State Medical Board of Ohio (Ohio Board) entered iﬁto an
Order with Respondent following his surrender of his Ohio medical license and agreement to '
permanent revocation of that license. The bésizs of the Order was the Agreed Order issued by the
Texas Board. A copy of the Ohio Boarci Order is at’téched as Exhibit B.

9. 'Responde'nt’s conduct and the actions of the Texas and Ohio Board’s as set fof;ch in
paragraphs 7 and 8, above, and within the Board documents attached as Exhibits A and B,
constitutes unprofessional conduct within the meaning of section 2305 and conduct subject to
dis¢ipline within the meaning of section 141(a).

DISCIPLINARY CONSIDERATIONS

10. To determine the degree of discipline, if any, to be imposed on Respondent Avi
Trimbak Deshmukh, M.D., Complainant alleges that on or about July 5, 2006, the Board issued a
Public Letter of Reprimand to Respondent in Case No. 16-2006-174838 based on the disciialine

3 o !
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imposed by the Texas Medical Board on April 7, 2006. That decision is now final and is

PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Medical Board of California issue a decision:

1.  Revoking or suspending Physician's and Surgeon's Certificate Number C 42380,
issued to Avi Trimbak Deshmukh, M.D.;

2. Revoking, suspending or denying approval of Avi Trimbak Déshmukh, M.D.'s |
authority to supervise physician assistants and advanced practice nurses; '

3. Ordering Avi Trimbak Deshmukh, M.D., if placed on probation, to pay the Boafd the
costs of probation monitoring; and

4.  Taking such other and further action as deemed necessary and proper.

KM KIRCHMEYER U
Execfitjve Director
Medical Board of California
Department of Consumer Affairs

DATED: //,éO/QO/{

. State of California
Complainant
SF2018200663
21152458 2.docx
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LICENSE NO. H-1067

IN THE MATTER OF . ' BEFORE THE

THELICENSE OF
AVITRIMBAK DESHMUKH, MD. 1. TEXAS MEDICAL BOARD
AGREED ORDER

On the 2 day of & f/% 2017 came on to be heard before the

Texas Medical Board (Board), duly m ‘session, the matter of the license: of Aw Tnmbak_
Deshmukh, M.D. (Respondent). ) : ' S A

On May 30, 2017, Respondent appcarcd in person with counsel, James McClcndon at an
Informal Show Compliance Proceeding and S,etﬂgment Coni_'erence in response to a letter of
invitation from the staff of the Board. The Board’s rcpre'sentatives. were LuAmn
Morgan, a member of the Board, and Courtr_u:y Mack Townsend, Jr., M.D., a member of a
District Review Committee (Panel). Kevin Moczygemba represented Board Staff,

BOARD CHARGES:
Board Staff charged that Respondent violated the standard of care by disbharging a post-

operative cystoscopy patient, Patent 1, who was aétiveiy bléedin g and who had a known blecdiﬁg
disorder, The autopsy found that the patient” died from acute hemonhaglc cystitis die ‘to
coagulopathy and bronchopneumonia. : |
Board Staff further charged that Respondent violated the standard of care by fgﬂing to
recognize ’imprdpcr penile implant device placement at the time of surgery or dﬁring multiple
subsequent éxams, performing multiple u'nne.cessary scrotal aspirations on anorhér patient,
Patient 2, and failing to mdintain adequ;itev medical records. Another surgeon subsequently

corrected the patient’s implant.

BOARD HISTORY |
Respondent has previously been the'suﬂj ect of disciplinary action by the Board.
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On April 7, 2006, the Board entered an Agreed Order based upon Respondent prescn’bmg
" a sulfa antibiotic to a patient WJth a known sulfa allergy. The Order required completion of al0
hour risk management-course and payment of a $1,000 administrative penalty.
~ On June 8, 2007, the Board entered a Mcdlated Agrced Order based upon Rcspondent’

failure to maintain adequate medical records Ielated to a cystoscopy. The Order Tequired
Respondcnf to present ot least two seminars addressing female im'nar'y incontinence with a ten to
~ twenty minute dlscussmn regarding the use or non-use of cystoscopy after opcratwe treatment of
female uritiary incontinence. | ‘

Upon the recommendation of the Board's rcpreséntati\'res and with the consent of
: Respondent the Board makes the following Fmdmgs and Conclusmns of Law and enters this
Agreed Order.

FINDINGS
' _ The Board finds the following;

1. - General Findings:

a Respondent received all notice required by.law. All _]UI‘ISdlCtJODa] requnements
have been saﬁsﬁed Respondent waives any defect in notice and any further nght
to ‘notice or hearing under the Medical Practice Act, Title 3, Subtitle B Texas
Occupations Code (Act) or the Rules of the Board. - o i '

b. - Respondént ourrenﬂy_ holds Texas Medical L1ccnse No. H-1067. Respondent was -
originally issued this license to practice medici.ne- in Texas on Decemb_er‘B, 1986.
Respondent is not licensed to practice in any other state, ‘

€. Respondent is pn’man'ly engaged in the practice of Urology. Responoent is Board
certified by the American Board of Urology, a member of the American Board of
Medical Specmlnes

d. Respondent is 65 years of nge.

i
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Spe'ciﬁ'c Panel Findings:

a. In regards to Patient 1, Respondent failed to meet the standard of care by
discharging the patlent in light of her demenna bleedmg disorder, and post-
procedure bleeding, .

b: Respondent wrote Patient 1 a prescription for Lex;a'quin ‘when he, 'knew‘ she was
allergic to that medication and that he only changed the prescription after it was
requested by the family before her dischargé

c. Respondent failed to- adequately ‘document Paﬁent 2’s post—procedure hematoma -

_and the extent of the numerous post-surgical aspirations.

Agggavatmg Factors/Mitigating l"actors

a. In detenmmng the appropnate sanctions in this matter the Panel con51dered the
following aggravating factors: -
- "i.. Respondent has a history of slow.znd poor responses. to postéope'ratiye
complaints by patients.
i, 'Respondent has a prevmus "Board action related to prescnbmg a
. medicationto a patlent wnh a known allergy to that drug, .
ii, Respondent also has a prevmus Board action for faxlure to mamtam
adequate documentation.”
b. Tn determining the appropriate sanctions jn this matter, the Panel also considered,
as mitigating, that:
‘i. Respondent cooperated in the mvest:ganon of the allegations related fo
this Agreed Order. Respondent nelther admits nor denies the mfonnanon
. given above. To avoid further i investigation, hearings, and the expense and
incon’vbnic;nce of litigation, Respondent agrees to the entry of this. Agreed
Order and to comply with its terms and conditions. ' .
i: On Patient 1, at the time of discharge her PACU scores were 10/10
(maximum) and he gave appfopriatc discharge instructions'to the patiedt
and ber family. ' N
- ili. On Patient 1, Respondent called the patient’s family that evening to check

on her and was told that the patient was “resting, urinating and wds fine.”"



iv. On Patierit 1, the Board specifically found that Respondent otherwise met

the standard of care in all respects.

CONCLUSIONS OF LAW
Based on theabove Findings, the Board concludes that:

L. The Board has jurisdiction over.the subject matter and Respondent pursuant to. the

' -2, Section 164,05 l(a)(l) of the Act authorizes the Board to take d1$01plmary actmn
against Respondcnt based on Respondent s commission of an act proh1b1ted under Sectiop
164.052 of the Act. . .

_ 3. Section‘ 164.051¢a)(3) of the Act authorizes the Board to tnke disciplinary aétio’n

 against Respondent based on Respondent’s violation of a Board rule; specifically Board Rule
165.1, which requires the mamtenance of adequate medical records

4. Section 164.051(a)(6) of the Act authorizes the Board to take dlsc1p11nary action
against Respondent based on Respondent’s faﬂure to practice medicine in an acceptab]e
professional ‘manner consistent with pubhc health and welfare, ag further defined by Board
Rules -190.8(1)(A), failure to treat a patient according the generally accepted standard of care;
. and 190.8(1)(C), failure to use proper diligence in one’s professional practice, "

S. Section 164.053(a)(5) of the Act authorizes the Board to take dlscuphnary acnon _
vagznnst Respondent based on Respondent prescribing or administerifig a drug or treatment that i 1s
nontherapeutic in nature or nontherapeutic in the manner the drug or treatment is administered or
prescribed. . C

6. Section 164.001 of the Act authorizes the Board to impose a range of d1smphnary
‘actions against a person for violation of the Act or a Board rule. n

7. Section 164.002(a) of the Act authorizes the Board to resolve and make a
disposition of this matter through an Agreed ;Order. ‘

ORDER

Based on the above Findings and Conclusions of Law, the Board ORDERS that

Respondent shall be subject to the following terms and conditions: .



1.

This Agreed Order shall constitute a PUBLIC REPRIMAND of Respondent and .

Respondent is hereby reprimanded.

2.

Respondent shall be subject to thc'fo]lowing terms and- conditions for eight

consecutive moxﬁtoring eycles (defined below), Responde_nt’s practice shall be monjlored’ b’yl a

physician (monitor), in accordance with §164. 001(b)(7) of the Act. The Compliance Division of

. the Boatd shall des1gnate the monitor and may changc the moniter at any time for any rcason -

The monitor sha]l have cxpertzse in a smnlar ‘specialty area as Rcspondent The Comphance :

Division shall provide a2 copy of this Order to the momtor, together with other _mformatlon

necessary to assist the monitor.

(a)

®)

©

As requested by the Comp]ianoe Di§ision, Respondent ¢shal';l prepafé and pro\fide i
com’p]étc legible copies of selected patient medical and bil]ing records ,(sclccté;'d'

re(:ords). The Compliance Division shall select records for at least 30 p‘a‘rients

seen by Respondent during each three-month period follovwng the last day of tho

month of entry of this Order (reporting period). The Comphance Division may
select records for more than 30 pauents up to 10 percent of the patients seen
during a reporting period. If Respondent fails to see at least 30 paﬁcnts duzing
any three-month period, the term of th.lS Order shall be extended unt11 Respondent;
can submniit 2 sufficlent number of records for a monitor to reV1cw
Thc_momtor shall perform the; fol_lowmg duties:
1) Personally review the selected records;
2)  Prepare written reports documenting ony perceived -deficiencies and any
 recommendations to improve Respondent’s practice of medicine or assist
. in the ongoing 'monitoring process. Reports shall be submitted as
requested by the Compliance Division; and }
3 Perform 'a'rxy other duty that the Compliance Divioion determines ‘will

assist the effective monitoring of Respondent’s practice.

The Compliance Division shall"providc to Reépondcnt a copy of any deficiencies

or'recomme'ndations Submitted by the monitor. Respondent shall implement the
recommendations as directed by the Compliance Division. If the chart monitor
recommends that Respondent restrict or suspend his or her practice of medicine,

Respondent shall be required to personally appéarv before a panel of Board
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(d)

 representatives; upon written request mailed to Respondent's last known éddr‘ess

on file with the Board at least 10 calendar days before the requested appcarancc

date Such appearance shall be for the purpose of consideration of the chart

mgmtor § recommendations of resiriction or suspension and held in accordance

with 22 TEX. ADMIN. CODE, §187.44. Based upon the panel’s findings and

recommcl}dati'oﬁvs, the Board may modify this Order so that Respondent’s practi;ce

is restricted or suspended, in accordance with the chart mo'm'to{’é

recommendations, or take any other action that may be appropriate to resolve ﬂ:m '
issueé presented. | |

The monitor may recommend that Respondent complete a competency evalnaﬁon.

A monitor’s recormendation for 2 competency evaluation muéf be reviewed by

the Cheur of the Disciplinary Process and Review Committee (DPRC) for thc

purpose of making a determination of whether a , COmpetency . cvaluanon 1s

warranted. The Chair may approve or deny the monitor’s recommendation. If the»

Chair approves the recommended competency evaluation, then the followmg, ‘

terms shall apply and shall be a requiremeént of this Order:

: 1_) Within 10 calendar days of being notified by the Comphance Division of ’ )

the Board that the Chair has approved th_c monitor’s rccommcndatlop,

Respondent m'usi contact a pfogram approved by the Board and sahcduilc

an .assssé__ment of at least two days in length to determine Respondent’s

competence and ability to practice medicine. _

2) ’ Rcspondem shall authorize the approved pr‘ograrix to send 2 written repoﬁ

regardmg Respondent’s performance and results of the competency
evaluation chrecﬂy to the compliance officer.

3).  Upon completion of the competency evaluation, and based upon 1ts

o results, Respondent mﬁst personally appear beforc a panel éf

Board represcntatives, upon written request mailed fo

Respondent’s last known addxesé on file with the Board at least 10

calendar days before the requested appearance date. The panel may

make recommendations for appropriate acﬁon, including 'thzjit'

Respondent follow all the program recommendations, comply with

1
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other necessary ;_e—tr'aininé or re-education measures, and may
impose any other restrictions or suspension of Respondentl’s._‘
. practice. Section 187.44 of this title (relating to Probationer Show ‘
Compliancc f‘roceedin g‘s) appli ds to such appearances, :
- 4) The Board may’ temporarily restrict or suspend Respondent 8
Ilcensc based upon the results of the competcncy evaluation or
Respondent’s failure to follow any and all requirements set forth in
* subsection (c) of this section. Chapter 187, Subchapter F of this.
titfe (relating to Temporary Snspénsion and RestridtiQn
Proceedings) applies to such proceedings. .
(€) - The monitor shall be the agent of the Board, bn__t shall be compensated by the
" Respondent tnrough the Board; Such dompensati’bn and any costs incurred by the
monitor shall be paid by R35pondent to the Board and remitted by the. Board to
' the monltor Respondent shall not charge the compensatxon and costs paid to the
monitor to iy patients. '

T Ar ‘monitoring -cycle?’ begins when the Compiiéncc Division selects patient )
records for’rqviéw, and cnncludes when Respondent receives the moxgitor’ s rnport
for that group of records and has made péyment for tnc costs-of that monitoring
cycle. " . '

3. Within one year from the date of the entry of this Order, Respondent shall enroll
in and successfully complete at least 24 hours of continuing medical educatmn (CME) approved
for Category 1 credits by the American Medical Assomatmn or American Osteopathic
Association, dmded as follows: at least e ght hours of CME on the top:c of urologic surgery, at
least eight hours of CME on the topic of medlcal record keeping, and at least eight hours of CME
on the topic of risk Inanagement, afl approved in writing in advance by the Executive Director or
an autherized designee, To obtain approval for the course, Respondent shall submit in writing to
the Compliance Department information on the course, to include at ledst a reasonably detailed
description: df the course content and faculty, as well as the course location and dates of
instruction. Responderit shall submit documentation of anendan_ce and successful completion of-

this requirement to the Compliance Department on or before the expiration of the time lmit set
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forth for complcnon of the course. The CME requirements set forth in this paragraph shall be in
“addition to all other CME required for licensure maintenance. ' .
4, At all times while Respondent is under the terms of this Order, Respondent shal]'
gwe a copy of this Order to all hospirals, nursing homes; treatment facilities, and other health
care entities wherc Respondent has pnvﬂcges has pending an apphcanon for privileges, apphes
for privileges, or otherwise practices. Within 30 days of being first contacted by the Comphance
Division of the Board following entry of this Order, Respondent shall provide to the Comphancev '
Division of the Board- documentatxon including proof of delivery showmg that the Order was
delivered to all such facilities. ;
- 5. ._ The time period of this Order shall be extended for any penod of time that
(a) Respondent subsequently practices exclusively outside the State of Texas; (b) Respondent’s
* license is subsequently cancelled for nonpayment of licensure fees; (c) this Order is stayed or
enjoined by Court Order' or (d) for any period of time longcr' than 60 consecutive days that
Respondent does not actively practice medicine. If Respondcnt Jeaves Texas " to practlce
elsewhere or cedses active pracnce for' more than 60 comsecutive days, Respondent sha]l
1mmed1ate1y notify the Board in writing. Upon Respondent’s return to active practice or.return to
practlce in Texas Respondent shall notify the Board in writing. When the period of extension
" ends, Respondent shall be required to comply with the terms of this Order for the period of time
femaining on the Order. Respondent shall py all fees for reinstatement or renewal of a ‘license
covering the period of extension or tolling. '
6. Respondent shall comply with all the provisions of the Act and other statutes
regulating the Respondent’s pracnce : ) ; .
. 7. Respondent sha]l fully coapcrate with the Board and the Board staff mcludmg
Board attorneys, investigators, comphance officers,, consultants, and other employecs or agents
of the Board in any way involved in investigation, revmw or monitoring associated wnh
Rcspondent s compliance with this Order. Failure to fully cooperate shall constitute a violation of -
this order and a basis for disciplinary action against Respondent pursuant to the Act. . -
8. Respondent shall inform tﬁo Board in writing of any change of Respondent’s' ’
office or mailing' address within 10 days of the address change. This information shall be;
submitted to the Rogist‘ration Department and the Compliance Department of the Board. Failure'

~ to provide such information in a timely manner shall constitute a basis for disciplinary action by



the Boarci_ against Respondent pursuant to-the Act. Respondent agrees that 10 days notice of a
Probationer Show Compliance'Proceeding to address any allegation of non—compliance of this
Agreed Order is adequate and reasonable notice priér to the ihitiation of _fpnnél disciplinary
action. Respondent waives the 45~day notice requirement provided by §164.003(b)(2) of the
- Medical Practice Act and agrees to 10 days notice; as provided in 22 Texas Admxmstratwe Code
§187 44, |
9. Any viblariqn .of the ferms, conditions, or requifemcnts of this Order by
" Respondent shall constitute'unprofessional conduct' likely to deceive or defraud the public, or 'to
injure the public, and shall consntute a basis for disciplinary action. by ‘the Board agamst
Respondent pursuant to the Act. ' '
10.  Respondent shall be permitted to supervise and delegate prescnpnve authonty to -
physician assistants and advanced practice nurses and to supervise surgical assistants. -
11. The above referenced conditions shall continue in full force and effect without
.opportumty for amendment, except for clear error in drafting, -for one year following the datc of
the entry of this Order. X, after the passage of the one year period, Respondent wishes. to seck
| amendment or tamnnanon of these conditions, Respondent may petition the Board in wntmg
The Board may mqmre into the request and may, in its sole discretion, grant or deny the petmon
without further appeal or review. Pctmons for modifying or tenmnaung may be ﬁled only oncc ‘

ayear thercafter _ 7 . ’
.RESPONDENT WAIVES ANY FURTHER HEARINGS OR APPEALS TO THE BOARD OR
TO ANY COURT IN REGARD TO ALL TERMS AND CONDITIONS OF THIS AGREED
ORDER. RESPONDENT AGREES THAT THIS IS A FINAI, ORDER.

THIS ORDER IS'A PURLIC RECORD,

(SIGNATURE PAGES FOLLOW)
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I AVI TRIMBAK DESHl\'IUKH M.D., HAVE 'READ AND UNDERSTAND THE
FOREGOING AGREED ORDER. 1 UNDERSTAND THAT BY SIGNING, I WAIVE
CERTAIN RIGHTS. I SIGN IT VOLUNTARILY. I UNDERSTAND THIS AGREED ORDER
‘CONTAINS THE ENTIRE AGREEMENT AND THERE IS NO OTHER AGREEMENT OF
ANY XIND, VERBAL, WRITTEN OR OTHERWISE

DATED: October 26th 2017,

.;&9& m - N:..%Lgtﬁmgﬁ

AVITRIMBAK DESHMUKH MD. . - mmﬂr
Respondent 3

STATE OF _ Texas

COUNTY OF Parker -

U o eon

i

SWORN TO AND ACKNOWLEDGED BEFORE ME, the undersigned Notary Pubhc on thlS
26th day of October 4' 20]7

.
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SIGNED AND ENTERED by the pres1d1ng officer of the Texas Medical Board on this

[F ey of_MM 2017,

Sherif Z. Zaafran, M.D,, President
Texas Medical Board
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. at an Informal Show Comphance Proceedmg and Settlement Confererice in response to a _letter of
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'LICENSE NO. B-1067

IN THE MATTER OF - o L
o | ~ BEFORETHE .
THE LICENSE OF - .
AVITRIMBAK DESHMUKH,MD, | . TEXAS MEDICALBOARD
~ | C
AGREED ORDER |
On the __'L_ day of %Miﬂ 2066 came on o be heard before the ..

Texes Medical Board (the “Board”), duly in-session, the matter of the license of Avi Trimbek .
Deshmukh, M.D., (“Respondent”) |

OnJ anvary 24, 2006, Respondent appeared in person, with counsel, Joyce McLaughhn,

invitation from the staff of the Board, Roger Calhoun représented Board staff. - The Board’s

" representatives. were Eddie Miles, Jr., a member of the Board, and Frank R. Wellborne,
. D.0,, a member of the District Review Committee, ' S |

Upon the recommendatmn of the Board’s representanves and wzth the consent of
Respondent the Board makes the following Findings of Pact and Conclusmns of Law and enters
this Agreed Ordezj

- FINDINGS OF FACT
. 'The Board finds that: ' : o

-1, Respondent recewed all notice requxred by law. All Junsdmnonal requirements have

- been satisfied. . Respondent waives any defect in notice and any further nght to notice or hearing |

under the Medital Practice Act, Title 3, Subtitle B, Texas Oceupatxons Code (the “Act™ or the
Rules of the Board, '

2. Respondent currently holds Texas Medical Lxcense No. H-1067 Respondent was

' ongxnally issued this license to practice medicine in Texas on December 3, 1986 Respondent 1s

also licended to practice in California and Ohio.

.3. Respondent is primarily engaged in the practice of urology. Respondent 1s

board certified in this specialty by the Amirican Board of Medmal Specialties.

4. Responderit | is 54 years of age. ‘ : B |



5. Respondent has not previously been the subject of diéciplinary action by the Board.

6. On October 27, 2004, patient S.P,, a 62 vear-old male, was seen in the R’espondént’s :
office for evaluation of voiding dysfunction. The evaluation included a cystoscopy fhat showed:
two bladder stones. The Respondent recommended that these be removed with a lithotripsy, It
was noted in the Respondent's record that S.P. had en allergy'to sulfa,”

7. S.P. was admitted on November 4, 2004 for treafment of bladder stones. S.P. again, |
verbal_ly informed the R’espon,_deht if his allergy to sulfa and especially to Bactrim.

'8, There are multiple notations .of his allergy to “sulfs” in the medical records:
including the preoperative order sheet, anesthesia record, post-anesthesia record, medication
records and discharge instruction sheet., '

9. S.P. was given an allergy bracelet to wear in the hospital, - ,

10, S.P, was discharged from the hospital with a prescription for Septra, 2 sulfa anﬁbmuc
Heé took a dose the day of discharge and ths following morning. He then developed an allergic :
reaction. 8.P. consulted with both the Respondent and his PCP,

11, Blisters fonhed over most of his body by November 8 2004 and he reqﬁi;ed
hospitalization on November.10, 2004, S.P. developed Stevens-Johnson Syndrome.

12. M1t1gatmg factors include:

a Respondent did not charge a fee for his services,
b. Respondent hes teken corrective action to avoid firture similar instanoes, ‘
. Requndent has changed his office intake form to include more space for -
mote speclﬁc disclosure of drug allergies.
» Respondent spends more time discussirig with the ‘patient what exactly his :
or her reaction was, .

13. Réspond’ent has cooperated in the investigation of the allégations_ related to this
Agreed Order. Respondent's cooperation, through conset to-thié -Agfeed Order, purspant to the
provisions of Section 1 64._0,02 the Act, will save money and resources for the State of Texas. To -
avoid further ihvestigatioﬁ, hearings, and the cxpense and inconvenience of litigation,
Responident agrees to the entry of this Agreed Order and to comply with its terms and conditions. .

CONCLUSIONS OF LAW

Based on the above Findings' of Fact, the Board concludes that:
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Act.

2. Section 164.051(a)(6) of the Act authorizes the Board 1o take disciplinary action
- against Respondent based on Respondent’s failure to practice medicine in an acceptable

" professional manner consistent with public health and welfare.

3. Section 164.052(2)(5) of the Act authorizes the Board to take disciplinary action

1. The Board haé jurisciic,tion over the subject matter and Respondent pursuant to the

against Respondent..based upon Respondent’s unprofessional or dishonotsble conduct that is !

likely to deceive or defraud the public or injure the public,
4, BSection 164,001 of the Act aﬁtho’ri'zes the Board to impose a range of disciplinary

, actions against a person for violation of the Act or a Board rule. Such sanctwns include:
revocation, suspension, probation, public feprimand, limitatlon or restriction on praectice, .
counseling or treatment, required educational or counseling programs, monitored practice, public :

service, and an administrative penalty.

‘5. Sechon 164.002(a) of the Act authonzes the Board to resolyve and make a dxsposmon '

of this matter through an Agreed Order.

6. Section 164.002(d) of the Act provides that ﬂns Agreed Order is g settlement :

agreement under the Texas Rules of Evidence for purpeses of civil litigation.

O&‘ DER

Based—dil the abo.ve Findin_gs of I;‘act- ‘aﬁd Conclusions of Law, the Board ORDERS that:

1. ‘Wiﬂﬁﬁ- one. ye_ar' from the entry of this Order, Respondent shall enroll in and
successfully complete a course in Risk M@agexnent of at'least 10 hours in duration, fapproved in'
writing in advance by the Executive Director of the Board. To obtain approval for the course, |
Respondeqt shall submit in wﬁﬁng to the Director of Compliance for the Board ihformétion on:
- fhe courée, to include at least a reasonably detailed desetiption of the course content and faoulty, . | i
as well as the course location and dates of instruction, Respondent shall submit documentation of
attendance and successfisl completion of ﬂns requirement to the Director of Compliance for the ‘

Board on or before the expiration of the time limit set fortl} for completion of the coutse,

. 2. Respondent shall pay an administrative penalty in the amount of $1000 Wiﬂlil’l_ 90;
days of the entry of this Order, The administfaﬁve'penalty shall be paid in & single payment by
cashier's chéck or money order payable to the Texas Medical Board and shall be submitted to the |
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Director of Compliance for the Board fbr"routing’ 80 8¢ to be remitted to the Comptréller of o
~ ‘Texas for depos1t in the general revenue fund. Respondent‘s failure to pay the admmstratwe :
penslty as ordered shall consm;ute grounds for further dlscxplmary action by the Board, and may !
tesult in a referral by the Executive Director of the Board for: collection by the Office of the
Attorney General. ' | ‘ S
3. Respondent shell be penmtted to superyise and delegate pregeriptive authority to
physician assistants and advenced practice furses and to supervise surgical assistants, .
4, Respondent shall oomply with all the prov:sxons of the Act and other statutes
regulatmg the Respondent’s practice. - ' |
5 Respondent shall fully cooperate wzth the Board and the Board staff including Board
attomeys, investigators, compliance officers, consultants, and other employees or agents of the
Board in any way involved in investigation, review, or momtonng associated w1th.Respond§nt's
compliance with this Order. Failure to fully cooperate shall constitute a violation of this order
and a basis for diScipliﬂary action against Respondent pursuant to the Act, i
6.' Respondent shall inform the Board in writing of any change of Respondent's mailing i

or practice address within ten days-of the address change. This information shall be-submitted to
the Permits Departinent and the Director of Complience for the Board: Failure to provide such |
information in 8 timely ménner shall constitute a basis for disciplinary setion Aby the Board :
against Respondent pursuant to the Act,

7. Any wolauon of the terms, conditions, or reqmrements of this Order by Resr.nondent |

shall constitute unprofessxonal co_nduct likely to deceive or defraud the public, and to injure the "
public, and shall constitute a basis for disciplinary action by the Board against Respondent | |
. pursnant to the Act. Respondent agrees that ten daysnotwe of a Probationer Show Comphance |
Proceedmg to address any allegation of non-comphance of this Agresd Order is adequate and .
* reasonsble notics prior to the initiation of formal disciplinary action. Respondent waives the 30 |
day notice requirement provided by §164.003(b)(2) of the Medicel Practice Act and agrees t0'10 . ‘
daysoties, as provided in 22 Texas Administrative Code §187.44(4).
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RESPONDENT WAIVES ANY FURTHER HEARINGS OR APPEALS TO THE BOARD OR. |
TO ANY COURT IN REGARD TO ALL TERMS AND CONDITIONS OF THIS AGREED
ORDER. RESPONDENT AGREES THAT THIS IS A FINAL ORDER.
THIS ORDER IS A PUBLIC RECORD.,

I, AVI TRIMBAK DESHMUKH MD. HAVE READ AND UNDERSTAND THE
CERTAIN RIGHTS. I SIGN 1T. “VOLUNTARILY. I UNDERSTAND THIS AGREED ORDER
CONTAINS THE ENTIRE AGREEMENT AND THERE'IS NO OTHER AGREEMBNT OF. .

ANY KIND, VERBAL WRITTEN OR OTHERWISE.

DATED: sk DI 2008,

0/26%1%@/ KD fes

Avi Tnmbak ﬁeéhmukh M

Respondent
STATEGF___1€Xas 8
I g § -
" COUNTY OF 5@&%. 5

SWORN TO AND ACKNOWLEDGED BEFORE ME, the undermgned Notary Public, on thlS
. 27 dayof. reda , 2006,
- ."; m‘.‘;? ol Gt ot Toee

1 Carmeission Explres:
% \% Y e 25. 2008,

(Notary Seal)

*  (\Physicians\Deshmukh, Avi 06-0083\A0.doc . Page 50f6

FOREGOING AGREED ORDER. I UNDERSTAND THAT BY SIGNING, 1 WAIVE :




' SIGNED AND ENTERED by the presiding officer of the Texas Medical Board on this '; '

- N "yt Aprid , 2006,

Roberta M, Kdlafut; D.O. President
Texeas Medical Board -

TATE OF TEXAS -
STY OF TRAVIS

. TaeT ~ 0D ~c9rﬁfy fﬁat [ am .= ;.__
ar éi'?i‘i’é%fi‘ffé’ g frus :,d 0rds for the Texas Med{achogi:ﬂ
e - : corre the pimi oA
&Frears on the file in'this o’fﬂce?f Copy of the original, as jt

Wikvess my offintal hand and seal of the BOARD

Thi,
i t :

207

‘Bay of

PRRCIIR A 11T N g v ¥
3Nt Cysistiian of Recor
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_LICENSE H-1067 :

INTHEMATTEROF _ - - BrOoRTHE |
THE COMPLAINT AGATNST |
_'AVI TRIMBAK DESHMUKH, M.D. o D o TEXAS MEDICAL BOARD
AGREED ORDER
Onthe -8th dayof "~ June . ,2007, cameontobeheardbeforetheTexas

_Medmal Board ("the Board") duly m session, the matter of the hcense of. Avr Tnmbak Deshmukh
M.D. (‘Responden ™). A . .
OnMarch 13, 2005 Respondent appeared i in person, wrth counsel ¥ oyce McLaughlm, atan

--Informal Show Compl;ance Proceedmg and Settlement Conference in response to a:letter of
invitation from the staff of the Board Roger Calhoun represented Board staff The Board’ ‘
repre'sentatrves were Nancy Sehger a member of the Board and ‘Tanet Tornelh—Mltchell M D a '
member of ﬂre D1strxct Review Commlttee e T R )

. ) The miatter was transferred o ScottM Freshour, who subsequenﬂy ﬁled a complaint at State
] Ofﬁce of Adrmmstrauve Hearmgs (“SOAH"). Theparties agteed to med:ate this matter. The Board

was represented by Charles Oswalt, I, M.D. and Scott M. Freshour at the medranon Respondent R .

| was represented by I Mark Holbrook. As aresult of the med;latron a tentenatrve settlement was
reacbed ' . _ h
Upon the recommendation of the Board’s representatwes and with the consent of .
Respendent, t_he Bo ard makes ﬂ}e follon{m g Fmdmgs.ofF actand Conclusions quaw and enters this |
AgedOrder, . ' o

FINDINGS OF FACT |
. The Board ﬁnds that:

1. Re5pondent received all notice reqmred by law. All Junsdrcuonal Tequirements havebeen '
satrsﬁe_d_. Respondent waives any defect in notice and any further right to notice or hearing :

undeF TEX, OCC. CODE ANN. Title 3, SubtitleB or the Rities of the Board.




Agreed Order. - " ' : ' L Pngez

2.

10, -

‘11,

Respondent currentlyholds Texas Med1ca1 License No. H-1067. Respondent was ongmally '
" issued this license to praehce medicine in Texas on December 3,1986." Respondent is also Ry
- licensed to practice in Cahforma and Ohlo-

Respondent is pnmanly engaged in the practi ce of urolo gy Respondent is board eernﬁed
1n this specxalty by the Amencan Board of Medical Speexalhes

Respondent ié 54 yeats of age.

There isa d1spute between the parties and experts concerning when the use’ of a post- .:
operatwe cystoscopy i8: requrred after-a Tens:on Free Vaginal Tape (TVT) urethropexy

‘ revision procedure

The parties agree there isa bona fide dispute regardmg the useof cystoscopy. Respondent’ )
records did not adequater reflect his rationale in this case

Thls order is not- mtended o make a determmatlon of thJs issue,

" Respondent denies any vi'olation ofthe Medieal Practice Act. :

1

- The Respondent has not been discibﬁned or investigated by the Board since this. disputed .

issue..
Respondent has a long historj of sérvice to the community. Responderit rOuﬁneiy teachee !
seminars throu ghout the cotmtry and mternatlonally related to urology. Respondent hasalso

pubhshed numerous papers

‘ Respondent does nat admit or deny the Conclusions of Law set forth in this Aé'i:eed Order.

" However, Res'pondent has cooperated with Board staffin the investi'gatio'nof the allegations :




'
~

AgreedOrder S . ' . ' I Page3
related to this Agreed Order Respondent’s cooperanon, through consent to this Agreed

Order, pu:suant to ﬂleprowsxons of Section 164. 002 the Act, wﬂl save money and resources

. comply W1th ifs terms and conditions, - -

CONCLUSIONS OF LAW

B@ed on the above Fmd.mgs of Fact, the Board concludes that:-

I.- | TheBoard has jurisdiction ox%er the subject matter and Resporidei:t pursuznt to the Act.

' ,ma’rt_er through an Agreed Order,

under the Texas Rules of vadence for purposes of civil h’mgatlon
: ORDER

Based onthe above, Respondent shallbe sub3 ect to the followmg from the date of the signing
of tlns Order by the pres1dmg officer of the Board '

for- the State of Texas. To av01d ﬁn-ther 1nvest1gatmn, hearmgs and the expense and "
c I mconvemence of hhgahon, Respondent agrees to the entry of this Agreed Order and to .

2. 'Section 164.051 (a)(3) authorizes ﬂie disciplinary actjon based inadequate medical records.

3 - Section 164.002(a) of the Act euthoﬁ'zes tfle anrd to re.solve.and'meke a disposiﬁ'oﬁ ofthis -

4,  .-Section 164. 002(d) of the Act provxdes that thlS Agreed Order is a setﬂement agreement |




‘Agreed Order' . R S ; - ‘ -I‘Qge’4

1. Wlthm the next year Respondent shall mcomorate into at least two seminars address:ng
< : female urinary: mcontmence a'ten to twenty minute drscussron regardmg use or -nun-nse of : |

cystoscopy after opera’uve treatment of female unnary mcontmence Within 90--days -

- ofthesigning of this Order or earlrer Respondent shall provide the Board alist of seminars
where he has made this presentatron

2. Respondent shall comply with afl the p:rovrsrons of the Act and other statutes regulatmg the -

Respondent’s prac‘oce
l

3. Respondent shall ﬁllly cooperate wrth the Board and the Board staff, mcludmg Board

~ the Board in any way mvolved in investigation, review, or momtonng associated with ‘
Respondent‘s comphance =w1th thrs Order. Farlure to fully cooperate shall consntute a .
" violation of this order and a basis for ,drsgpl_mary action against Respondent pursuant_ toths |
Act. ’ ' " ' 3 .

-t g, Any vrolanon of the terms condmons or requ1rements “of tlns Ordér by Respondent shaIl

public, and shall consntute abasrs for disciplinary achon by the Board agamst Respondent )
pursuant fo -the Act. | Respondent does not waive all notme reqmrements under
Section 164. 003 of the Med1ca1 Practlce Act related to mfonnal proceedmgs, and ‘
Sectron 2001 054(c) of the Admlmsiratwe Procedure Act. ’

Respondent shal] subxmt an ouﬂme of this discussion to the Board. One year ﬁ'om the date - .

attomeys mvesngators, comphance ofﬁcers consu]tants and other employees or agents of .

. constitute unprofessronal conduct hkel‘y to deceive or defraud the publre, and to m_]ure the
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.. . - . . : . PER |

N

RESPONDENT WAIVES ANY FURTHER HEARINGS OR APPEALS TO THEBOARD OR TO
' ANY COURT INREGARD TO ALL TERMS AND CONDITIONS OF THIS AGREED ORDER.
RESPONDENT AGREES THAT THIS IS A FINAL, ORDER.

THIS ORDER ISA PUELIG'RECORD.

I, AV TrmBAK, DESHMUKE, M.D., HAVE READ AND UNDERSTAND THE FOREGOING |
- AGREED ORDER. [UNDERSTAND THAT BY SIGNING, [WAIVE CERTAINRIGHTS. ISIGN

| ¥ VOLUNTARILY. ] UNDERSTAND.THIS AGREED ORDER.CONTAINS THE ENTIRE

- AGREEMENT AND THERE IS NO OTHER AGREEMENT OF ANY- KIND VERBAL, .
| WRITTEN OR OTHERWISE.

‘DATED 4//// 2007

1)

ANT TRH\/H§AK DESHMUKH M. D
Respondent .

SIGNED AND ENTERBD by the premdmg ofﬁcer of the Texas Medical Board on this .
8th day of Al 26@0( _ ) ’
’ - June, 2007.

‘LATE OF rEan L .
- LOUNTY QF mmne DU e W
@\ . . T

] ; ce*t!fy that £ am an oMo’ RobertaM Ka]ai*ht D.O, President .
assisiznt custadian of rétords fof the Texas Madieal Board. - Texas Medxcal Board :
ani that this is's e and correct Copy u! tha orlginal ast

appuars on file In s oifice.

Mtnam my mﬂclal hand and seaf of the Board, - ’ o f
this . . day ojm .ZD__L_J S e

Aezista T st ieifian of I-«er.oan

é



' HEARING CONDUCTED BY-THE .-
 TEXAS STATE OFFICE OF ADMINISTRATIVE HEARINGS:
SOAHDOCKETNO.___-__
: LICENSE NO. H-1067

IN THE MATTER OF THE - SR
o ' * BEFORE THE
- COMPLAINT AGAINST- | |
AVITRIMBAK DESHMUKE,MD. - '{ ° - .. TEXASMEDICALBOARD .

COMPLAINT

] TO- THE HONORABLE TEXAS MEDICAL BOARD . AND THE HONORABLE .
ADMINISTRATIVE LAW JUDGE TO BEAS SIGNED: "

COMES NOW the Staff of the Texas Medlcal Board (the “Boatd”) and files this Complamt e
against Avi Trimbak Deshmukh, M.D., '("Respondent™); based on Respondent s alleged .
violations of the Medical Practice Act (“the Act”), Tex. Occ. CODE ANN., Title 3, Subtltle B,

g Chapters 151 — 165 (Vernon’s 2004 & Supp. 2005), and would show the followmg
. ‘ L Introducnon .

The ﬁlmg of this Complamt and the relief requested are necessary to protect the health -

and public interest of the cmzens of the State of Texas, as provided in Sectlon 151.003 of the"_
Act. ‘

I Legal Authority and Jurisdiction -
Respondent is a Texas physiei__an and holds Te:&e:is medical license number H—1067, issued
by the Board on December 3, 1986, which was in full force and effect at all ‘times material and

relevant to this Complaint. All jurisdictional r_equireinents have been satisfied.

ﬂI Procedural Baekggound

. The Board -received information that Respondent may have vmlated the Act and,

based on that information, conducted an investigation. The mvestxgatlon compiled ev1de}nce that
’ support allegations of a violation.

2. Respondent was invited to attend an Informal Show Comphance Proceedmg and
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Settlement Conference (“ISC”), Lield on March 18, 2003, ‘Wllich was 'condUCted in'aooo'r'dance. RS

with §2001 054(c), GoV’T CoDE and §164.004 of the Act. The Board representatwes rncludmg:
at least one physrcran (“Panel”), revrewed ‘and consrdered ewdence fromi the mvestrgatron as' B
well as any mformatlon presented by Respondent.. ‘The Panel determmed that Respondent had - o
not shown compliance with all requirements of the Act. '

3 In an attempt to- resolve this matter mforrnally, the Panel offered Respondent g

proposed Agreed Order, settmg forth certain terms and conditions: Respondent farled and/or. -

refused to agree to the proposed settlernent offer and no agreement to settle thrs matter has been"~ ;

reached by the par‘nes

IV, Factual Allegations

. Board Staff has received information and on that information beheves that- Respondent. L

has v1olated the Act. Based.on such information and bellef Board Staff alleges

L. Patxent LE was a 46 year-old. female who had progressive unnary stress mcontrnence- s

and was referred fo the Respondent on January 18, 2003 ' : :
2. After perforrmng a cystoscoprc éxam, the Respondent reoommended repair. wrth a' L
tensron—free vaginal tape (TV tape) urethropexy Thrs surgery was performed on February 11, 2003. -

3 Post0perat1ve1y, the patient was uniable to void, “The Respondenf Tepeated a cystoseoprc

€xam on June 13, 2003 and documented that be did not see any erosmn agsociated with the TV tape. . i

4, The Respondent contimied to see L.E. for complamts of drfﬁculty vordrng and discomfort’
and ﬁnally decrded 10 cut the TV. tape to allow for better voiding.- The surgery was done on June 20,
2003. A repeat cystoscopic exanl was not done at that time. The Respondent noted, “The panent’
previous cystoscopy in the office showed no erosron on the TV tape in the bladder.” :

5. L.E. consulted with Dr Mark McCurdy on October 30, 2003 A cystoscoprc examination
" onthatdate demonstrated stones in the i nnnary bladder attached to pieces of TV tape

6. Urine culture showed greater than 100, 000 colonies of enterococcus species. The stones - ‘

~ were 70% rnagnesrum ammoninm phosphate the type of stone known to be caused by urmary tract
infection. :

7.. Dr. McCurdy attempted to remoye ‘the foreign bodies from the patrent’s bladder

cystoscoprcally and with laser litholapaxy. The cystoscopic ﬁnd:ngs were described as, “The nidus =

Page2 of 6



for stone formauon were bilateral tensron-free vaginal tapes, wluch were seen emanatmg through Coe

'both bladder walls laterally, both right and lrft sides.” Further descnp’non states, “It-was found that

the TV tape’ was penetratmg both left and nght fateral walls- of her bladder and mcorporated was
srgmﬁcant stone bu.rden » . :

4

8 On December- 30, 2003 the patient underwent open cystotomy wrth ‘removal of the ' ,'
forelgn bodxes The TV tape was reported as mal-posrtroned wrthm the bladder brlaterally The four

. entry pomts into the bladder of the tape: Were crrcumscnbed and removed in toto with the tape and . . '

, surroundrng layer wall and mucosa,

- 9. 0n°e ﬂle TV tape had been removed the patrent’s chmcal course was uneventﬁll The S B

patrent had no :ﬁnther symptoms of urgency, ﬂequency, or urinary tract infection. 3
10. Respondent fafled fo'méet the standard of care in this ¢ case in that Respondent

-, Perforated the bladder on both sides and did not reco gmze the perforatron dunng o

“the original operation to install the TV tape; .
: i, Did not repeat a cystoscoprc exam when he cut the 8% tape on June 20 2003

V. Apphe'able Statutes Rules and Apgency Policv

Respondent's conduct as described above, constrtutes grounds for the Board fo revoke -
or suspend Respondent's. Texas médical license or to 1mpose any other authorrzed means of

drscrp]me upon the Respondent .The- followrng statutes; rules;” and agency’ pohcy are’ apphcable E
. to this matter: ‘

A PROCEDURES FOR THE CONDUCT OF ’I'HIS HEARING C .

1. . Section- 164, 007(a) of the Act requires that the Board adopt procedures govermng'-" .
' formal disposition of a contested case before the State Ofﬁce of Admlmstratlve |
Heanngs o : .
2. 22 TEX. ADM]N CODE Chapter 187 sets forth the procedures adopted by the

" Board under the requireiment of Section 164.007(a) of the Act. :

3. 1 TEX. ADMIN. CODE §155.3(c) provides that the procedural rales of the state-
.agency on behalf of whrch the hearing is conducted govemmn procedural matters

that relate to the hearing as requrred by law, to wit: Section 164 007(8) of the Act;
as cited above. ' '
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-~
]

L TEX, ADMIN. CODE. CHAPTER 155 sets forth the rules of procedure adopted by : L
. SOAH for contested case proceedmgs '

" B. VIOLATIONS WARRANTIN G DISC]PLINARY ACTION:

1.

Texas Occupatmn Code §164 051 (a)(6) - Faﬂure tg praotlce medlcme inan .. )

- acceptable manner consistent with pubhc health and welfare. , .
" Texas - Occupation - Code §164 052(a)(5) - Commits - unprofessmnal “or . :
d1shonorable conduct that is hlcely to decelve or deﬁaud the pubhc as provrded .
-~ by Secuon 164.053, or mjure the public. ) .
Texas Occupatlon Code, §164. 053(a)(5) Prescnbmg or admrmstenng a drug or .

treatment that is nontherapeutlc in nature or nontherapeutlc in the manner tbe drug ..

..or treaiment is admzmstered or prescribed.

C SAN CTIONS THAT MAY BE IMPOSED

1.

Sectlon 164,001 of the Act authonzes the Board to i unpose a range of dlsc1phnary

* actions agginst a person forviolation of the Act or a Board rule Such sanctlons:

mclude ‘Tevocation; suspensmn, probatlon, pubhc repnmand lnmtatlon or

restnctlon on praetlce eounselmg or treatment, reqmred educatlonal or

oounsehng programs, momtored practice, pubhc service; and an’ admxmstranve o
penalty. '

Chapter 165 Subchapter A of the Act gets forfh statutory requrrements for the -
amount and basis of an admrmstra’uve penalty. ‘

22 TEX. ADMIN. CODE § 187 39 authonzes the Board to assess, in addmon to any

penalty imposed, costs of the mvestlgatmn and admm1strat1ve hea.nng in the case

of a default judgment or upon adjudication that Respondent is in vrolatlon of the

. Act after a trial on the merits, - oo oL

22 TEX. ADMIN. CODE Chapter 190. provides disciplinaty guidelines intended to -
provide puidance and a framework of analysxs for administrative law Judges in the'_

making of recommendatmns in contested licensure and dlsclplmary matters and to

"provrde guidance as to the types of conduct that constltute v101at10ns of the Act or

board rules.
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YI. NOTICE TO RESPONDENT

IF.YQU DO NOT FILE A WRITTEN ANSWER TO THIS NOTICE WITH THE STATE

OFFICE OF ADMINISTRATIVE HEARINGS WITHIN 20- DAYS OF THE DATE . . : .

- NOTICE OF SERVICE WAS MAILED, A DEFAULT JUDGMENT MAY BE ENTERED ’
AGAINST YOU, WHICH MAY INCLUDE THE DENIAL OF LICENSURE OR ANY.OR -
ALL OF THE REQUESTED SANCTIONS INCLUDING THE REVOCATION OF YOUR
LICENSE. IF YOU FILE A WRITTEN ANSWER; BUT THEN FAIL-TO ATTEND THE

HEARING, A DEFAULT JUDGMENT MAY BE ENTERED AGAINST YOU, WHICH ..

- MAY' INCLUDE THE ‘DENIAL. OF LICENSURE OR ANY OR ALL ‘OF THE

e REQUESTED SANCTIONS INCLUDING THE REVOCATION OF YOUR LICENSE: A oL
COPY OF ANY RESPONSE: 'YOU FILE WITH THE STATE OFFICE OF | »
ADMINISTRATIVE HEARINGS SHALL-ALSO BE PROVIDED TO THE HEARINGS

- COORDINATOR OF THE TEXAS STATE BOARD OF MEDICAL EXAMINERS

PURSUANT TO 22 TEX ADMIN. CODE §187. 27 (a)(2), A WRITTEN ANSWER SHALL

SPECIFICALLY ADMIT OR DENY EACH FACTUAL ALLEGATION MADE'
AGAINST THE RESPONDENT '

WHEREFORE, PREMISES CONS]DERED Board Staff requests, that an administrative law -

_judge employed by the State Oﬁice of Admlmstratlve Heanngs conduct a contested case. heanng :
on the merits of the Complamt in accordance w1th Section 164 007(a) of the Act. ‘Upon final -
hearing, | Board Staff requests that the Honorable Adxmmstratxve Law Judge issue a Proposal for

Decision (‘PFD”) that reﬂects Respondent’s vxolatlon of the Akt as Set forth in this Complaint. .

Followmg issuance of the PFD Board Staff requests that the Board pursuant fo § 164.001 and

§165.003 oftheAct and BoardRules18730 187,39, 1908, 190. 14, 190.15 and 190.16, enter - -

an Order i nnposmg any and all sarictions or dlsclplmaxy measures necessary to protect health and ~

pubhc welfare, mcludmg the nnposmon on ReSpondent of SOAH hearmg costs and m.
administrative penalty '
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Respectfully submitted

TEXAS MEDICAL BOARD

Mark Martyn S%aff Attomey : :
Texas State Bar No: 24029708 oo
Texas State Board of Medical Exammers Co
333 Guadalupe; Tower 3, Suite 610 .
- Austin, Texas 78701 .
(512) 305-7088 .
(512) 305-7007 (Fax) -

. THE STATE OF TEXAS 3 §
: " §
' COUNTY OF TRAVIS 5

SUBSCRIBED AND.SWORN to before me by the said Mark Martyn o

A“_-__-‘-L..-

,:;,“',,

{3

P
\"

NOTARY. PUBLIC
1 MOTARY WITHOUT BOND

'--‘s y-, STATE OF TEXAS

e HyCum.Exp 04-11-2009

SIATE OF TEXAS § LS \
PRUNTY OF Taaug i Donald"W\ Patrick, M.D., 1.,
‘ . Execfative Director
cedtify that * am an oMo’ T Aical Board
ISblSla'ﬂ custon 'llun of racolds for the Texas Medical Boarg, exa 13l Doar:

Ind that this 1s a true 8nd correct Gopy of ths orlglnat ash-
wppsars on file In this offics.

Nitness my official h nd and seat‘ of the Board,

[ {8)’3’(/\ . dafof (!['___._. 0.2, 'v_l

= o e

“"5'4!'” Custadian of kecovdea . _ Page 6 of 6 N
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Exhibit B
“State Medical Board of Ohio Order
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(AVI TRIMBAK DESHMUKH, M.D.) FIRST AMENDED ACCUSATION NO. 800-2017-03882]



BEFORE THE STATE MEDICAL BOARD OF OHIO

INTHEMATTER OF *
. . . N . .
AVINASH T. DESHMUKH, M.D. %
ENTRY OF ORDER

On Jamiaxy 25, 2018,-Avinash T. Deshmu.kh, M.D., executed a Surrender of his license to
practice medicine and surgery in Ohio with consent to.permanent revotation, wlnch
document is attached hereto and fully incorporated herein,

Wherefore, upon raﬁﬁcation by the Board of the surrender, it is hereby ORDERED that
Certificate No. 35.044484 authorizing Avinash T. Deshmukh, M.D., fo practice medicine
and surgery in the State of Ohio be perinanently REVOKED. ~

This Order is hcreby entered upon the Journal of the State Medical Board of Ohio for the
14th day of February 2018, and the original thereof shall be kept with said Journal.

' - g PN ; B
%‘f/‘/ LA E L e L /Lm .

Kim G. Rothermel, M.D. -
Secretary

(SEAL)

February 14, 2018
Date
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‘ Do not slgn this agreament wlthout readlng lt. An lndlvldual who permanently .
. b 0 5 1

STATE OF OHIO 2
_ THE STATE MEDICAL BOARD .
PERMANENT SURRENDER OF GERTIFICATE
-TO PRACTICE MEDICINE AND SURGERY

certlﬂcate to 'Qractlce or to ag g ly to the Boardfnr relnstatemant of tngggm'ﬂggg or

Issuance of any new certificate. You are parmitted to be accompanied, represented and .

advisad by an attotney, at your own sxpanse, bafora deciding to s!gn thix valuntaty
ggresment, . ' .

I, Avinash T. Deshmukh M.D., am aware.of my rights to representation by counsel. the right of
being formally charged and havmg a fofmal adjudicative haaring, and do hereby freely executs .

this.decument and choose to take the actions described herein.

1, Avinash T. Deshmukh M.D., de hersby voluniatily, knewingly, and infelligently surrender my
carﬂf:cata ta practica megicing and surgery, License. #35.044484, ta the State Medical Board of
Chio [Board}, thereby relinquishing all righte to practice medicine and surgery in Ohio.

| understand that @s & result of the surrenger hersin | am no longst permitted to practlce
medicine and surgery in any form or manner in the State of Ohlo.

| egree that 1 shall be Ineligibie for, and shall not apply for, reinstatement or restoration of _
certificate to practice medicine and aurgery Licenss #35.044484 or issuance of anyother— "~
certificate pursuant to the authority of the State Medical Board of Ohlo, on or after the date of
signing this Permanent Surrender of Certificate ta Practice Medicine and Surgery. Any such
altempted raappllcaﬂon shall ba consldéred null and void and shall not be processed by the
Board. .

| hereby suthorize the State Med{cai Board of Ohis to énter upoh lts Journal an Order
permanently revoking my cartificate fo practics medicing and surgery, License #35.044484, In

" gonjunction with which | expressly walva the provislon of Ssction 4731 .22(B), Ohlo Revised - :

Code, requiring that six (6) Board Members vote to revoke gaid cerfificats; and-further expressly

- gnd forever walve all rights as set forth in Chapter 118., Ohlo Revised Code, including but not

limited to my righit to counssl, right to & hearing, right to present gvidanea, right to cross-

-examine witnesses, and rlght to appeal the Crdet of the Board revoking my certificate to
practice medicine and aurgery. -

1, Avinash T, Deshmukh, M.D., hereby release the Board, its membérs, employesas, agents,

-offxcers and representatlves joinﬂy and severglly from any and all liability arising from the within .

matter, .
This document shall be considered a public record as that term is used in Section 149.43, Ohio
Revised Code, Furiher, this information may be reporied o appropriate organizations, data
banks and governmental bodigs, 1, Avinash T. Deshmukh, M.D., acknowledge that my social
Beourity numbsr will be used if this lnformatlon s 8o reported and agres to provide my social
securlty number to the Board for such purposes.
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Permanent Sumrender of Cenllficete
Avinagh T. Deshmukf, M.D,
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I stipulste and agres that | am taking ihe action described herein in lleu of fonmal disciplinary
proceedings pursuant to Sectlon 4731.22(B)(22), Ohlo Revised Code, related to action taken
against my llcense by the Texas Medical Board on or about October 20, 2017

EFFECTIVE DATE

It is expressly understood that this Permanent Surrender of Certificate is subject to ratifieation
by the Board prior to signature by the Secratery and Supervising Member and shall becoms
effactive upon the last date of signature below, Further, | specifically scknowladge that the
slscironic transmisslon of a scanned or photostatic copy of any sxecuted signature fo this
Consent Agreement, upen being recelved by the Board, shall be deemed to have the full legal
force and effect as the original,

By (hash Trémbale Deshyutih .M : a,/) A,
AVINASH TRIMBAK DESHMUKH, MD. ~ ! ""KIM G. ROTHERM

EL, M.D,
Secrefary
_Janweey 25 Rolg 2-14-1&
DATE . J ' DATE
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BRUGE R. SAFERIN, DA M,

Superviging Membar -
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ADAM D, MEIGS ¥
Enfarcament Attorney
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